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Table 8.1  n  Criminal Case Outcomes in United States District Courts, 2015

Offense
Number of 
Defendants

Dispositions

Guilty Not Guilty Dismissed Other

Immigration 22,525 21,924 13 726 58

Violent crimes 13,214 11,780 63 696 163

Drug dealing 15,719 14,625 38 868 168

Counterfeiting 514 470 0 38 3

Bank fraud and embezzlement 998 910 7 55 23

Terrorism/national security critical infrastructure 236 206 1 21 6

Organized crime 434 345 2 26 61

Identity theft 500 455 1 34 5

Source: Adapted from United States Attorneys’ Annual Statistical Report: Fiscal Year 2015.

when or whether to drop charges against the accused. This high level of discretion allows 
prosecutors to decide how to pursue cases based on the available evidence and other legal 
factors. The choice to file charges rests solely on the prosecutor, not on the wishes of the 
victim, family members, or law enforcement, although these perspectives are all part of the 
decision-making process. A prosecutor’s decision to file a case hinges on a variety of factors:

•• the quality and quantity of 
 evidence

•• the seriousness of the crime

•• the odds of winning the case

•• court resources

•• the wishes of the victim or family 
members

•• public opinion

The decision to drop charges against a defendant either before or during a trial is referred 
to as nolle prosequi (Latin for “be unwilling to pursue”). In the Jennifer Schuett case, a Galves-
ton County district attorney used his discretion and charged Dennis Bradford with attempted 
capital murder (among other crimes). Given this charge, if convicted, Bradford would have 
faced very severe sanctions in Texas.

Prosecutors also have the power to refile charges against a defendant after a mistrial or 
hung jury. Many commentators and people believe the high level of discretion makes pros-
ecutors the most powerful figures in the criminal justice system. Not only are they making 
decisions about who and what will be charged, they are deciding who faces life or death in 
potential capital cases.

Like most professionals, prosecutors make mistakes, and this involves some innocent 
people being convicted. Erroneous convictions, often discovered after exculpatory evidence 
such as DNA emerges, have been documented in numerous death penalty, rape, and other 
cases. Specifically, exculpatory evidence is evidence that exonerates the defendant or is at 
least favorable to the defendant. Prosecutors, like judges, have absolute or partial immunity 
from being sued if they make mistakes. In some cases, however, prosecutors have engaged 
in deliberate misconduct, although the legal system is unlikely to hold them accountable. 
Overzealous prosecutors may ignore or suppress exculpatory evidence. Here are some legal 
and ethical concerns for prosecutors:

•• communicating with defendants 
without a defense attorney

•• failing to disclose evidence in discovery

•• ignoring conflicts of interests

•• allowing false witness  
testimony

exculpatory evidence: 
Evidence that may be 

favorable to a defendant 
in a criminal trial, often 

clearing some or all 
guilt during criminal 

proceedings.
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